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The Basics



Perceived Impact

• The EU:

– Increase 
enforcement of 
copyright 
infringement by 
making individual 
users criminally liable 
for file sharing

• India:

• Interfering in the 
international 
supply of generics

• Delegitimizing 
Indian generics 



The Reaction



The Full Reaction



Times of India Analysis



Plurilateralism and 
Commitment to the WTO
• “India will not accept any attempt made by groups of 

countries to discuss intellectual property rights 
outside the multilateral forum of the world trade 
organization” 

• “India and China have decided to rake up the issue of 
tough intellectual property regimes being planned by 
certain countries that go much beyond the global 
agreement, Trips, at the World Trade Organization 
(WTO).”



Broadening Definition of 
Intellectual Property

• “Here, says IPA, the use of "intellectual 
property" instead of "trademark" or "copyright" 
is a matter of concern as it suggests enlarging 
the scope of anti-counterfeiting activity.” 

• “ACTA's overbroad definition of 'counterfeiting' 
and its excessive enforcement provisions left 
too much room for error.” 



Legalization of Search 
and Seizure

• “The cases of seizure of high quality generic or 
off-patent drugs by third countries that hold 
patents for these could gain legitimacy if 
counterfeits are confused with fakes…”

• “Under ACTA, the border and customs 
authorities can seize goods "suspected" of 
violating intellectual property related laws, 
even if such goods are in transit to another 
destination where they may be acceptable.” 



Public Health and 
Affordable Access

• - “[ACTA] also hampers poor nations’ access 
to cheap medicines.” 

• - “We cannot allow this as it could seriously 
hinder access to cheap drugs by the poor.”



Privacy, Freedom, and
Free Speech 

• “…amid fears it could curtail online 
freedoms.” 

• “ ‘Under EU Law, there has to be a balance 
between the interests of copyright owners 
and the rights of privacy and freedom of 
expression.”





The Zombie Agreement

• Trans Atlantic Free Trade Agreement (TAFTA)

• Trans Pacific Partnership (TPP)

• EU-India Free Trade Agreement 

• Canada-EU Trade Agreement

• European Commission Intellectual Property 
Rights Enforcement Directive (EC IPRED)



Lessons Learned

• Global impact of legislation with deliberately 
exclusionary drafting process

• Dual resistance movements protest the 
legislation, but those resistance movements 
do not engage with each other 


