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1. Introduction 

a. Discussions about human rights focus on a critical and polemical question: 

Should human rights be immutably universal or should they conform to 

varying cultural realities? How can we find a middle ground? 

b. Key questions: 

i. What level of universality do human rights currently enjoy? 

ii. How „universal‟ should human rights be; does culture preference, 

historical reality, governmental objectives serve as legitimate 

forces in shaping human rights legislation? 

iii. How do the realities of human rights influence enforceability? 

2. Background 

a. The modern conception of human rights developed throughout the 

Twentieth Century, largely as a response to the atrocities of war. 

i. Documents such as the Geneva Protocol crop up after World War I 

to lessen the impact of violence. 

ii. However, human rights have roots that reach much farther back in 

history.  

iii. Ishay Micheline, in her book History of Human Rights suggests 

that modern human rights find their precepts in religion; religious 

duties correspond to contemporary rights (despite different 

vocabulary). 

1. Hammurabi‟s Code: established a code of justice in which 

individuals have recourse when their „rights‟ are violated: 

famous “eye for an eye”, codes of conduct, economic 

justice, protection of the weak. 

2. The Indian Hindu Arthashastra also developed conceptions 

of justice and punishment as well as statecraft.  

3. Confucianism argued that a government would be most 

durable if it were founded on justice and virtue. 

4. Christianity, Judaism, and Islam all favor tolerance and 

social justice. 

5. Christianity is base on the repudiation of violence and the 

solidarity of human being and it also denounces 

concentrated wealth: “It is easier for a camel to pass 

through the eye of a needle than for a rich man to enter the 

kingdom of God”. 

iv. Micheline writes that all of these religions “urge protection for the 

poor, the disabled, the sick, and the powerless, praise good and 

impartial rulings, encourage some forms of social and economic 

justice, condemn arbitrary killing, offer moral prescriptions for 

wartime…” 



b. The ancients sketched out a system of conduct and justice upon which 

human rights were formerly erected. 

3. Individuality and Modern Human Rights 

a. When articulating the term „human rights‟, one is essentially addressing 

the claim of individuals: departure from the communalistic societies of the 

past.  

b. Necessary to develop a greater focus on the individual as a valued unit of 

society. Society then has a responsibility towards that individual. 

i. Several factors aided in this process: Protestant Reformation broke 

the yoke of the Catholic Church and undermined its Universalist 

tone, modern science revealed secular laws, mercantilism created 

societal fragmentation. 

ii. As rifts appeared in society due to forces such as industrialization, 

disadvantaged groups began to fight for protection. 

1. Levellers in English Revolution fought for rights to life, 

property, suffrage, and rebellion. 

2. American Revolution allowed American to break free from 

repressive English rule and create a nation in which 

individuals were protected from government excess. 

3. French Revolution in which citizens overturned the 

monarchy (ancien régime) in order to secure rights against 

the government, such as citizenship and popular 

sovereignty. 

iii. Nationalism (aided by printing press, vernacular language, 

standardized oral expression) allowed for coherent national units to 

form, for people to identify as citizens and to feel protected by the 

government.  

4. The Emergence of a Human Rights Lexicon 

a. Modern human rights language began to emerge with revolutions in the 

west and the definition of nations. 

i. The French Revolution produced the Universal Declaration of the 

Rights of Man and the Citizen in 1789. 

1. Stated that “ignorance, neglect, or contempt of the rights of 

man are the sole cause of public calamities and of the 

corruption of government”.  

2. Established that men are equal, their rights are to be 

protected by the government, men have rights to civil 

liberties. 

ii. Self-determination rhetoric also became increasingly common. 

1. Bolshevik Revolution in Russia to create worker/human 

rights agenda. 

2. Marxism, Communism. 

3. Woodrow Wilson believed that states should work together 

to create equal rights and common human strength. 



4. Lenin created “The Declaration of the Rights of the Toiling 

and Exploited Peoples of 1918” to reorganize Soviet 

Society in a effort at self-determination and modernization. 

5. Liberal international espoused capitalist doctrine that stated 

that an integrated international economy would create 

peace and the betterment of the human condition. 

b. These realities created a picture of human rights largely dominated by the 

West. However, what ramifications does this „picture‟ have for non-

Western nations not initially involved in these tumultuous processes? 

i. Howe universal are human rights in reality? 

5. Contemporary Human Rights Dialogue  

a. First we will analyze the contemporary lexicon regarding human „rights‟. 

i. The term „right‟ is a unique concept that we may easily take for 

granted. However, rights have a conceptual definition that it is 

critical to recognize.  

1. Firstly, rights pertain to individuals and they grant those 

individuals the ability to seek recourse in the event that 

those rights are violated. 

2. Henry Shue defines rights as “the rational basis for a 

justified demand”. 

3. Rights correlate with certain substantive protections. 

4. Rights are protections from the state and from others (by 

way of the state‟s protection). 

5. Rights take the place of social benevolence, of altruism; 

they are not pleas, petitions, or recommendations, but 

rather entail specific correlative objects or outcomes. 

6. Joel Feinberg: “Rights are not mere gifts or favors, 

motivated by love or pity, for which gratitude is the sole 

fitting response. A right is something that can be demanded 

or insisted upon without embarrassment or shame…A 

world with claim rights is one in which all persons…are 

dignified objects of respect, both in the own eyes and the 

view of others. No amount of love and compassion, or 

obedience to higher authority, or noblesse oblige, can 

substitute for those values”. 

ii. Rights create correlative duties for the state to protect the weak 

from the strong, the minority from the majority. Institutions such 

as judicial systems can enforce rights and create legal avenues. 

6. What constitutes human rights? 

a. The definition of a right itself by no means creates a comprehensive set of 

standard rights or duties. 

i. The substance of rights is defined in different ways, usually 

socially or constitutionally. 

ii. But are these rights universal? Where does the line between 

universal and cultural become vague? 

iii. There are different types of rights that may clarify this question. 



1. Basic (fundamental) rights: rights most essential to human 

existence and most recognizable as „human rights‟. 

a. According to Shue, a right is basic if the enjoyment 

of that right is essential to the enjoyment of all other 

rights. 

b. The sacrifice of a basic right is self-defeating as it 

would preclude the enjoyment of all other rights. 

i. Examples include security rights, 

subsistence rights. 

ii. I include the following rights based on 

standard of physical safety: right to minimal 

preventative healthcare services, adequate 

food, clothing, shelter. 

2. Ordinary, nonessential rights are those that are not 

necessary for basic survival but that improve one‟s quality 

of life. 

7. Rights and Culture 

a. Rights may different based on the cultural context.  

b. One basic example is the different between positive in negative rights; 

Western societies tend to emphasize the latter. 

i. Asian value is another example: Asian culture is not conducive to 

human rights as they are popularly conceived. 

ii. Well known examples include women‟s rights in Islamic society; 

female circumcision. 

iii. Does culture serve as a “sanctuary for crime” (Parenti)? Is it a 

legitimate buffer between human rights and sovereign nations? 

c. Rhoda Howard responds no: communities are inherent units of human 

social interactions and the protection of all human rights is necessary for 

such communities to function. 

i. Shue and Howard feel that duties or customs are not enough; 

societies must have claim rights. 

d. I argue that this is mostly an argument of semantics that undermines 

potent cultural values. 

i. Traditional values of loyalty, honor, and duties are also legitimate. 

8. Cultural Relativism 

a. Isn‟t this cultural relativism? No: I do not argue that human rights are 

local in nature. Human rights can be universal, but we must consider the 

cultural contexts in which they arise.  

i. Odinkalu: Human rights do exist in Africa, although the human 

rights language is distinct. 

b. We can not define human rights based on immutable semantics, but rather 

should embrace differing cultural contexts in a manner that tailors human 

rights to best fit the situation. 

i. As Michael Parenti describes, human rights legislation such as the 

Universal Declaration of Human Rights “demonstrate the existence 

of transcultural consciousness regarding human values, a 



consciousness that does not treat all conditions as locally universal 

standards.” 

c. If this is so, how to we begin to adapt a set of human rights that are 

universally adaptable? 

9. Defining Universal Human Rights 

a. Firstly, we can include all basic rights (for reasons described earlier). 

b. Secondly, we can distill the current human rights literature and determine 

which ideas are most prevalent and which reappear in various cultural 

settings. 

i. Early documents such as The Declaration of the Rights of Man and 

of the Citizen and the American Constitution define several basic 

precepts: 

1. Equality 

2. Suffrage 

3. Sovereignty of the People 

4. Civil Liberties 

5. Due Process Right 

c. Are these concepts occidental in nature or are they universal? 

i. Analysis of human rights documents of different regions 

demonstrates a general consensus about right. 

1. ASEAN Charter states that Asian values doe not overcome 

basic and fundamental human rights. 

2. All constitution studied demonstrate a belief in due process 

rights, political equality, and civil liberties. 

3. Even constitutions that we would expect to be outliers, such 

as that of Iran, include tenets surprisingly consistent with 

what have been said to be “Western” views. 

10.  Final Thoughts 

a. One striking pattern in the various Constitutions is the differing forms of 

government. Democracy is not the basis of all the countries studied. 

i. Is democracy necessary for human rights? 

ii. Can other forms of human rights promote democracy? (One issue 

may be the right to vote, but is this a human rights?) 

b. Constitutional consensus shows that conceptions of human rights are not 

foreign in non-Western contexts, and the reality of human rights may 

appear differently in different countries. 

i. However, because of the general consensus, enforcement should be 

universalized. Culture should not be used as a means of avoiding 

punishment or enforcement; international norms that are in fact 

universal should apply to all. 

ii. Should we step up enforcement through institutions such as the 

UN? 

 


